IRGINIA FREEDOM O 



TRAINING SEMINAR 








THE RICHMOND CITY ATTORNEY’S OFFICE 



in 

Z 

I- 

ec 

LU 

Q 

Z 

D 


U) 

O 

oc 


o o 

1“ u 


111 111 
Q fid 

5 y 

O -I 


D 

CL 



to 

to 

LU 

U 

u 

< 


h 

U 

< 

z 

o 





LI. 

o 

z 

o 

o 


LU 

LU 



< 

z 

5 

ec 

> 










Code ofVirginia Section 2 . 2-3700 


CU 


co 

CU 


OO 

X 

L_ 

o 

u 

CU 


00 _Q 

C 3 
CU Q_ 

_>> o 

_Q +-» 

E 00 

»— to 

cu oi 

CO <J 

J? u 

<* cd 

"cd >> 
L_ X 
CU cd 

c a; 

CU *- 

o £ 

CU ctf 

-c cu 

^ £ 

LT £ 

CU E 
-M O 
Q_ C 

-C E 
u o 
.2 U 

"5 <u 

OO -£ 

.E m- 

S ° 

cd CU 


oo 

CU 

CU 

_0 cu 

CL -S 

E 

cu 

X 


cu 
cu 

^ I 

cu £ 
u .9: 

fc xi 
O 

_Q 

u 


cd 

00 


O 

00 


O 3 

>v CL 
X 

o o 

-Q oo 


U 


oo 


_Q 4-> 
3 CU 
Q_ CU 

« E 

'o S 

X *- 

o g 

tt s 


o 

oo 

•j= C 

cd 

v£ _ 

cd 

CU -Q 

h- +-» 

u 

"8 -5 

+J c 

u o 

3 u 

■g 0 

O 

u o 

oo ^ 
c -a 

’cu 

■° c 

cu c 

O o 
2 _ c 
a> 2? 

C cd 


« g 

_Q b 

O E 

^ (U 
co > 

— o 

u oo 


- -9 O 


D_ Q) 

a Jj 

V cd 

E 

•r-, cd 


* $ 

Cu 

cu c 

U r> 


CO CJ 
>> * 

cu c 


u 


cu 

cu 


cu 


CL 

o 

>v <U 
CO Cl 


<K vb 
"5 X 


co 

oo 

<U 


00 


.b cd -O 


(U 

E 

c 

s_ 

cu 

> 

O 

oo 


u 

cu 

00 


cu 

CU 


<u 

Q_ C 
co (U 
O -O 

E cu 

4-» _c 
cd 


_Q 

X 

CU 


(/) 

a; 

ft ~ 

>« L. 


qL 

E 

V 

L. 

o 

if) 

L. 

a; 

u 

t: 

o 

V) 


cd 

O 

L_ 

cd 

u 


X 

O 

-Q 


fd 

.2 

c 

D 


X 

> 

o 


cu 

_Q 


c 

o 

» H 

+J 

qL 

E 

a> 

x 

© 

£ 

cd 

a 

w 


0 

X 




u 

0 ) 


0 ) 


Si 
3 
QL -£ 


cd 

u 

t£ 

» 

u 

a> 

QL 

c/i 


8.5 

° ® 

.o 

3 

1 rt 

00 5 

oo " 

.E a> 

+-» _Q 

CU 

cu = 

E 5 




L. 

<D (/) 

> X 

CU 


CU 

+J 

-M 

cd 

-M 

00 

&. 

CU 


O 

u 

a; 


.a 

3 

oi 


o — 

>-s 

c 

cd X 

r- 

o 


cd 


l. .y 

D_ ™ 


cd 

u 

00 


Q_ 

CU 


CO 


inspection and copying upon request . All public 
records and meetings shall be presumed open, unless an 
exemption is properly invoked. 
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even if that committee, subcommittee, or other entity has 
private sector or citizen members. 
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Establish systems to record the costs to the City in 
responding to freedom of information requests and to charge 
requesters for those costs to the extent permitted under 
VFOIA. 
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NOTE: FOIA (§ 2.2-3704.2) refers to this person as a 
“FOIA officer.” The City’s website refers to this person 
as a “FOIA officer” or a “FOIA contact.” 
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Act as the point of contact within the board or 
commission for freedom of information requests referred 
to the board or commission by other boards, 
commissions, or agencies; 


. Maintain appropriate records concerning each 
freedom of information request in accordance with 
Section III (F) of Administrative Regulation 3.1; 
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What triggers the necessity to comply with VFOIA and it’s 
provisions? 

i. Must a request be made in writing ? 
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No. The request need not make reference to 
FOIA in order to invoke its provisions or to 
impose the time limits for response by a public 
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A request. 

NOTE: VFOIA does not mandate that a public 
body obtain identification before processing the 
request. 










IV. RESPONDING TO A REQUEST 
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NOTE: Failure to respond to a request for records 
is deemed a denial of the request and 
constitutes a violation of FOIA. 





. What are the permissible responses to a VFOIA request? 
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. The requested records are being provided in part because the 
release of part of the record is prohibited by law or the custodian 
has exercised his discretion to withhold a portion of the records in 
accordance with VFOIA; 

NOTE: Generally, if a record contains exempt and 
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record if the requested record does not already exist. 
However, the agency may abstract or summarize 
information under such terms and conditions as 
agreed between the requester and the public body. See the 
“Records Retention*’ section below for more information. 
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//. If the answer is “we cannot find it” or “it does not exist 
(see e.g. response #4 above), then the response must 
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2. Specify the conditions that make production of 
the records impossible. 






What happens after the board or commission has gathered all necessary 
documents that respond to the request? 
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/. TheVFOIA representative shall consult the Office of the City 
Attorney, adhering to the following guidelines: 



The VFOIA representative shall not send a request 
to the Office of the City Attorney before gathering 
the records that respond to the request. 
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//. City Administrative Regulation 3.1 requires City employees 
responding to a VFOIA request to charge the requester to 
recoup the City’s costs. See A.R. 3.1, III, E. 


. Can the board or commission be required to estimate the costs of 
supplying the requested records in advance? If so, what is to be 
included in that estimate? 
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information is available free of charge on the Internet or 
at the public library. 



. NOTE: Should the requester decide to seek the 
records on the Internet or at the public library, the 
VFOIA representative shall send a letter to the 
requester confirming the requester’s decision. 
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including benefits or other overhead costs for 
that employee) multiplied by the number 
of hours that employee spends performing tasks in 
response to that VFOIA request. 



The actual cost of mailing or delivering. 
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board’s or commission’s place of business or 
obtaining copies of the records. 
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requester in writing that, as authorized by § 2.2- 
3704(F) of the Code ofVirginia: 
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o a request will be tolled until the deposit is 




How are the costs of complying with a request to be billed to the 
requester? 
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for the additional costs. If any portion of the deposit remains after 
credited against the invoiced cost, the VFOIA representative shall 
return such portion to the requester with the response request. 










ii. If the requester appears in person either to inspect the 
requested records or to pick up copies thereof, the VFOIA 
representative should try to collect the charge for the request 
before providing the requester with access to or copies of the 
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requestor to pay any amounts owed tor previous requests tor 
records that remain unpaid thirty (30) days or more after 
billing. 















What can the board or commission do if the requester does 
not pay for records provided underVFOIA? 
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computer database. Also, like all other records, when 
electronic records or databases contain both exempt 
and nonexempt records, the public body must supply 
the nonexempt information and excise or delete the 
exempt information. 












: The excision of exempt 
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and the board or commission, the board or 
commission is not required to produce records 
in a format not regularly used by the board or 
commission. 













to 

C 

o 

*43 

■Cl 

<D 

& 

o3 

co 

<D 

U 

c 

<3 

+J 

co 

E 

3 

E 

O 

"o 

*0 

<D 

■Cl 

lo 


CO 


CO 

O co 
U 

W CO 

(L) CD 

_C 3 

I— °" 

. <d 


co 

■M 

CO 

o 

u 


CD 

> 

*fd 


Cd 

4-> 

c 

CD 

E 


cd 

> 

o a 

£• 

CD 


> 

o 

-M 

t>o 


o 

Q_ 

CO 

CD 


■a 

0) 

cd 

U 

O 

CO 

CO 

cd 



L_* 


V<— 

c 

CD 


o 

cd 

> 


c 

u 

cd 

> 

i_ 

CD 

o 

3 

> 

c~ 


CO 

•M 

4-J 

CD 

CO 

o 


i_ 

o 


u 

CD 

> 

<D 

w 

u 

bo 

"cd 

CO 

• 

"O 

C 

c 

E 

CD 

(D 

"O 

o 

_c 



L. 

-M 

£ 

cd 

M— 

+-» 


bO 

CO 

cd 

~o 

CD 

■M 

CO 

"O 

CD 


CD 

CD 

> 


3 

> 

cd 

V 

O" 

cd 

> 


u 

CD 

>• 

O 

£_ 

> 

CD 

_Q 

L_ 

Q_ 

< 

CD 

_Q 

"cd 

co 

u 

(D 

L_ 

>> 

O 

u_ 

> 

E 

co 

4-J 

_c 

CO 

CD 

u 

-M 

(D 

-M 

CD 


4-J 

V» 


V> 

c 


TD 

c 

CD 


CD 

CD 

CO 

■M 

"cd 

"O 

cd 

"cd 

-M 

C 

u 

4-» 

c 

CD 

o 

c 

CD 

4-» 

00 

CD 

E 

X 

CD 

00 

cd 

E 

C 

C 



00 

&. 

CD 

-M 

{/) 

CD 

> 

-M 

o 

u 

> 

O 

bo 

c 

CD 

o 

bo 


TD 



(D 

> 

"O 

L_ 


cd 

o 


£ 

u 


CD 

CD 


L_ 


i. 

cd 

o 


CO 

4-» 

CD 


CO 

CO 


o 

O 


u 

Cl 


CD 

i_ 

&_ 

3 


CD 

Q_ 



CD 



c~ 



4-> 


co 

CD 

CO 

cd 

S_ 

£ 


u 

"O 



(D 


"cd 

L, 

cd 


c 

Q_ 



(D 



L_ 


L_* 

Cl 


(D 

CD 


U 


• 

_Q 


o 

— 


bO 

cd 




c 

CO 


XI 

CD 


{/) 

u 

• 

CD 

s_ 

Cl 

O 

> 

c 

bO 

c 

Cl 

(D 




C 

) 

-M 

cd 



cd 



CO 

CD 


U 

C 

cd 


co 


E 





U 


cd 

u 


Cl 

cd 

s_ 

bO 

O 

CL 







CD 


> 


*4-» 


cd 


4-» 


c 


(D 


CO 


CD 

-M 


u 

Q_ 

CD 

CD 


-M 

< 

E 

o 

2 

U_ 

> 

m— 

CD 

CO 


"O 

L-> 



o 

u 

(D 

L 

E 

CD 

4-> 

CO 

*1— 


o 

LO 

c 

C 

o 

O 

*4-J 

*+j 

u 

cd 

3 

E 

TD 

s_ 

O 

o 

s_ 

V 

CL 

_C 

CD 

u 


• . ...1 

-M 



CL 

o 

cd 

i. 

CO 

bO 

Q_ 

O 

cd 

CD 

E U 



in responding to the request, shall follow the special 
guidelines set forth in § 2.2-3704(F) of the Code ofVirginia 
in charging for these types of requests. 
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employee ot a public body (but, pervi-uiA council, NUl 
employee timesheets, and therefore NOT records of 
overtime pay) 

compensation or benefits paid by any corporation organized 
by the Virginia Retirement System, its officers or employees. 
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rrovides an exemption tor records recorded in or 
compiled exclusively for use in closed meetings 
lawfully held pursuant to § 2.2-371 I. 
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Exemption for personal information, including (i) address, (ii) 
email address, or (iii) telephone number, furnished to public 
body for purpose of receiving electronic mail from public 
body, provided electronic mail recipient has 
requested public body not disclose such information. 
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Personal Financial Information § 2.2-3705.1 (13): 

i. Provides an exemption for account numbers or routing 
information for any credit card, debit card, or other 
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(McChrystal v. Fairfax County Bd. of Supervisors , 2005) 
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identity ot the person who is the subject ot the 
complaint may be released only with the consent of 
the subject person. Local governing bodies shall adopt 
guidelines to govern the disclosure required by this 
subdivision. 
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working papers, or other information related to 
businesses that are considering locating or expanding in 
Virginia, prepared by a public body, where competition 
or bargaining is involved and where disclosure would 
adversely affect public body financial interest. 






